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Via Electronic Filing

Hon. Elizabeth B. Fleming
ChairmanPublic Service Commission of South Carolina

101 Executive Center Dr., Suite 100

Columbia, SC 29210

Re: 2007-445-A, Subject - Portable Storage Unit or Container

Dear Chairman Fleming:

I represent PODS Enterprises, Inc. ("PODS") of 5585 Rio Vista Dr., Clearwater,

Florida. This is to provide the Commission with comments regarding the proposed amendment
of Rule 103-114 that would include within the ambit of a Class "E" Motor Carrier those

companies that transport goods in a portable storage unit or container.

1. PODS

PODS was established in 1998 and is the Franchisor for portable-on-demand storage

containers. Neither PODS nor its Franchisees, load or unload the PODS containers. PODS

merely transports the containers either to the destination designated by the customer or to a

PODS Franchisee warehouse for storage and later delivery. There are 150 franchisees in the

United States and 4 in South Carolina. Those franchisees operate 247 warehouses throughout

the United States. South Carolina franchisees have 4 warehouses located in Charleston,

Columbia, Greenville, and Myrde Beach.

2. Intrastate Transportation of Portable Storage Units is De-regulated

In 1995, as codified in 49 U.S.C. Section 14501. Federal authority over intrastate

transportation, Congress de-regulated intrastate for-hire transportation in terms of price, route

or service. An exception as is here relevant is the transportation of household goods. 49 U.S.C.

Section 14501 (c) (2) (B).

In 2005 as a part of the "Household Goods "Mover Oversight Enforcement and

Reform Act of 2005" Congress amended the definition of a household goods motor carrier to

exclude portable storage businesses such as those operated by PODS (49 U.S.C. Section

13101(12) (C) ): .... '
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(C) Limited service exclusion - the term does not include a motor carrier when the

motor carrier provides transportation of household goods in containers and trailers that are

entirely loaded and unloaded by the individual (other than an employee or agent of the motor

carrier).

Reading the above statutes in pari materia (on the same subject) makes it clear that

Congress has unambiguously prohibited State regulation of portable storage units. The South

Carolina Supreme Court stated in Howell v. Fidelity and Guaranty Insurance Co., 636 S.E.2d

626, 628 (S.C. 2006):

The cardinal rule of statutory interpretation is to ascertain and effectuate the intention of

the legislature. Hodges v. Rainey, 341 S.C. 79, 85, 533 S.E.2d 578, 581 (2000). In ascertaining

the intent of the legislature, a court should not focus on any single section or provision but

should consider the language of the statute as a whole. Mid-State Auto Auction of Lexington, Inc.

v. Altman, 324 S.C. 65, 69, 476 S.E.2d 690, 692 (1996). Statutes dealing with the same subject

matter are in pari materia and must be construed together, if possible, to produce a single,
harmonious result. Joiner v. Rivas, 342 S.C. 102, 109, 536 S.E.2d 372, 375 (2000). When a

statute's terms are clear and unambiguous on their face, there is no room for statutory

construction and a court must apply the statute according to its literal meaning. Carolina Power

& Light Co. v. City of Bennettsville, 314 S.C. 137, 139, 442 S.E.2d 177, 179 (1994).

2. Intra - Warehouse Moves

In accordance with their Franchise Agreements, PODS Franchisees may only provide

services within specified zip codes and thus for instance may not transport a container between

Greenville and Charleston. An example therefore of an intra-warehouse shipment is: (1)

customer loads a container in Greenville; (2) the container is transported from the customer

origin to the Greenville warehouse; (3) the container is transported via commercial trucking

company to the Charleston warehouse: and (4) the container is delivered from Charleston
warehouse to customer destination. PODS, as the Franchisor, arranges for the movement of

both loaded and unloaded containers between Franchisee warehouses.

PODS respectfully submits that if the Commission rules that it continues to have

jurisdiction over portable storage units, then intra-warehouse moves should be carved out from

the Commission's regulatory authority.

3. Conclusion

For the foregoing reasons PODS respectfully submits that the Proposed Amendment of

Rule 103-114 should not be adopted; however if it is adopted that the circumstance where

containers are transported between Franchisee warehouses by general commodity carriers be

excluded from the Amendment.

With best regards,_ I am
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Sincerelyyours,

/s/David Popowski

David Popowski

DP/aas
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